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Preamble

The St. Lawrence River provides a focus for many types of development
and recreational activities and it is anticipated that there will be increased
pressure in the future to use and enjoy this important resource

Throughout the 20" century, there has been extensive industrial and urban
use of the river and lands surrounding Cornwall. Past industrial discharges
into the St. Lawrence River of persistent faxic contaminants such as
mercury have accumulated in the sediments in the riverbed along the
Cornwall waterfront.

During the past five years all levels of government (Federal, Provincial,
Municipal and First Nation) and numerous indusirial groups and individuals
have been actively involved in the development of a sediment management
strategy for the Cornwalf waterfront. Scientific research has been
undertaken to determine the impact that these contarninated sediments
have had on the local fish, wildlife and human populations that rely on the
St. Lawrence River ecosystem.

This work concluded that although sediment chemistry exceeds provincial
sediment qualily guidelines, there is a low level of concem because the
more contaminated material is located in the deeper sediments which have
been covered over by less contaminated material. An analysis of the
surface seditnent indicates that it is not considered foxic, has not impacted
bottom dwelling organisms and doas not represent a major source of
mereury to the food chain

Sediments are currently stable under natural conditions, and if left in place,
it is necessary fo ensure that there are effoctive administrative controls fo
prevent human disturbance or re-suspension. This approach raises a
number of key questions:

* Are there effective controls in place now?

»  Who are the agencies involved?

» What activities pose the greatest threat?

* Are there any activities that are not presently controfled?
* Can the way we confrof aclivities be improved?

The purpose of this report is investigate the answers to these questions and
to determine if administrative conlfrols are an effective way to ensure that
human aclivities do not disturb and re-suspend the deeper contaminated
sediments.
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1. Introduction

The purpose of this report is to assess the
effectiveness of using administrative controls to
prehibit andfor regulate the disturbance of contaminated sediments in 3 zones in the St. Lawrence
River near the City of Cornwall. The report Is based on the findings of a workshop held with
interested agencies and other groups (see Appendix 1 for list of participants), and a detailed analysis
of the current administrative controls. The intent of the report is to identify the types of activities that
occur along the shoreline or in the water that could disturb sediments and assess the ability of
current control mechanisms to regulate these potentially harmful actions

1.1 Overview

QOver the course of more than 70 years of industrial activity along the Cornwall waterfront,
contaminants such as mercury, zinc, copper and lead were discharged into the St. Lawrence River
and accumulated in sediment along the waterfront. In 1985 the Cornwall-Massena section of the St
Lawrence River was designated a Great Lakes-St. Lawrence Area of Concern {AOC}) by the
International Joint Commission

Map 1 - General Location of Study Area
T T NN .

Remedial Action Plans (RAPs) were developed for this Area of Concern for both the Canadian and
U.S. sides of the border. The recommendations of the St. Lawrence River RAP were documented in
the Stage 2 Report, released in 1997, including the following two recommendations dealing
specifically with contaminated sediments:

Recommendation 16 — In areas where confaminant fevels in sediment are below the
severe effect level but above the fowest effect ievel, implement source conirof measures (o

Cormwall Sedimem Stralegy |
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prevent further contamination of sediment and allow remediation of contaminated sediment
to occur by means of burial by the nalural sedimentation process

Recommendation 17 — in areas where confaminant levels in sediment exceed the severe
effect level for mercury, PCBs or other persistent taxic contaminants or where the sediment
is found to be acutely toxic (i.e. the “hol spots"}, prevent further contamination by
implementing source control measures and remediate sediment by the most appropriate
state-of-the-art technology (e.g., dredging, capping, in situ treatment)

Environment Canada and MOE have made commitments to develop a sediment management
strategy for the Comnwall waterfront. The strategy will consist of a series of steps to evaluate, select
and implement the most appropriate actions for sediment management, congruent with
Recommendations 16 and 17. Evaluation will inciude acquisition and review of historical and new
chemical and physical data.

The Comwall Sediment Strategy is a joint project of Environment Canada (EC) and the Ontario
Ministry of the Environment (MOE}). Both ministries have been working together on the development
of a strategy for managing contaminated sediment in the AOC since the release of the Stage 2
Report.

To develop the Cornwall Sediment Strategy and to address the RAP recommendations regarding
contaminated sediment located in the zones along the Cornwall waterfront (Map 2), Environment
Canada and the Ontario Ministry of Environment are consulting with a number of groups in Cornwall
and downstreamn areas. The consultation process was initiated in June 2000 and includes
representation from the municipality, local industry, environmental groups, the Mohawks of
Akwesasne, and the public. Downstream and cross border interests, such as the Valleyfield ZIP
committee, United States Environmental Protection Agency and the St Regis Mohawk First Nation,
are also included in this process,

Early in the process it was decided by consensus that a smaller Working Group should be formed to
address specific technical questions. This group was also tasked with working with MOE and EC to
develop recommendations for a sediment strategy that would be reviewed by the entire stakeholder
group. The Working Group includes representation from: the St. Lawrence River Institute of
Environmental Sciences, St. Lawrence River Restoration Council {SLRRC), Cornwall Disfrict
Environment Committee, the City of Cornwall, Domtar, ICI, Akzo Nobel as well as scientific experts
that were contracted by the industries and SLRRC, and scientists and staff from Environment
Canada and the Ministry of the Environment.

The Working Group identified and filled data gaps, reached a consensus on scientific conclusions
and developed a recommended sediment management direction. Essentially the Working Group
reached the following conclusions:

« Cornwall waterfront sediments are contaminated but not toxic. Lead copper, zinc and
mercury are present at levels above sediment gquality guideline values, but toxicity
testing and biological studies on the surface sediments (to a depth of 10 cm) do not
demonstrate that the deposits are toxic.

Cornwalf Sediment Strategy
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# The deeper sediment in each of Zones 1, 2 and 3 is more ¢contaminated than the
surface sediment. No toxicity testing has been performed on the deeper matenal and
therefore, the significance of this contamination is unclear.

* There is evidence of methyl-mercury bio-magnification from sediment dwelling
organisms to fish. However, the studies did not demonstrate a strong link between
sediment methyl-mercury and methyl-mercury in sediment dwelling organisms. This
indicates that the sediments are likely not a major source of mercury to the sediment
dwelling organisms.

* Comparison of actual methyl-mercury in Cornwall waterfront fish is similar to areas not
impacted by historical discharges.

= Based on the findings, the Working Group concluded that there is a low concern for
the bio-magpnification of methyl-mercury from the sediment to organisms that dwell in
the sediments

* The assessment of sediment stability shows that these deposits are very stable

Based on these scientific conclusions the Working Group drafted the following recommended
sediment management direction for consideration by the larger Stakeholder Committee:

* The sediments in Zones 1, 2 and 3 be left in place and allow natural recovery (i.e.
burial by natural processes) to take place thereby isolating the deeper contaminanis
from the environment.

+ Administrative controls should be put in place to prevent human disturbance of the
surface sediment that may result in exposure of the deeper, more contaminated
material.

s Regular, ongoing monitoring of conditions in Zones 1, 2 and 3 should be undertaken to
ensure recovery is taking place.

s Zone 4 sediments are no different than upstream un-impacted sediment and therefore
no further management consideration is warranted in this area.

The scientific conclusions and recommended sediment management direction was presented to the
larger Stakeholder Committee in June 2003. At this meeting much discussion and debate occurred
and concemns were raised regarding the short-term and long-term effectiveness and feasibility of
Administrative Controls in protecting the contaminated sediment from being disturbed. As a resuit
EC and MOE committed to conduct a comprehensive evaluation of Administrative Controls in order
to allow fuller discussion on the appropriate management strategy for the Comwall waterfront,

Cornwall Sediment Strategy d
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1.2 Administrative Controls

Administrative Controls are the planning approval and permit control mechanisms that municipal,
provincial, federal levels of government and the Mohawk Council of Akwesasne can apply to
regulate development activities. Within the context of the Comwall Sediment Strategy, the intent of
these administrative controls is to prevent the exposure of deeper more contaminated sediment
which may impact on the natural environment and to ensure that proper mitigation measures are
considered when activities within the contaminated areas cannot be aveided

The types of Administrative Controls considered in this assessment include environmental reviews
under the Canadian Environmental Assessment Act, Ontario Environmental Assessment, and the
Mohawk Akwesasne Environmental Assessment, planning review processes under the municipal
Planning Act, and the permit approval processes under the federal Fisheries Act, the provincial
Public Lands Act, the Filf and Alteration Guidelines of Conservation Authorities, and municipal
zoning approvals under the Planning Act and building permits under the Ontario Building Code Act.

1.3 Scope of the Study

The geographical focus of this evaluation is limited to 3 zones of contaminated sediment deposits
along the Cornwall waterfront (see Map 2). The area adjacent to the northeast shore of Cornwall
island, Zone 4, was determined to be of similar quality to upstream, un-impacted sites by the
scientific Working Group and therefore does not warrant further consideration for sediment
management. For this reason Zone 4 is not included in the geographical scope of this exercise. Map
2 provides a visual depiction of the geographical extent of the areas referred to as Zones 1, 2 and 3.

These 3 zones are located in or adjacent to the following areas along the Comwall waterfront:
¢+ Zone 1 — Lamoureux Park boat launch area
¢+ Zone 2 — Windmiill Point to Pilon Island, adjacent to the north shore
s Zone 3 - Embayment immediately upstream of Windmill Point near the oit tank storage area

The study area is a complicated area for analysis for the following reasons; the beds of the St.
Lawrence River are Crown lands and are administered by the Ministry of Natural Resources; a wide
range of agencies and jurisdictions are involved; this is an intensive recreational use area; past and
current industrial use; and it's location in relation to the downtown core of the City of Comwall. All
levels of government are actively involved and interested in this area including Federal, Provincial,
Municipal and First Nation and this includes the wide range of agencies and departments that
represent these governments, including the Raisin Region Conservation Authority

The study area is intensely used for recreational land and water based activities. The St. Lawrence
River provides opportunities including boating, fishing, swimming and diving. Cornwall is a
destination port for recreational boaters. As well there are numerous public parks, boat launches, a
bike/walking path and water access locations provided along the shoreline.

Industries have historically located in Cornwall due to the close proximity of shipping facilities along
the St Lawrence Seaway and the abundance of fresh water needed for industrial purposes. It is also

Comwall Sediment Strategy
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anticipated that the redevelopment of these sites will occur for both industrial and non-industrial
uses

Due to the close proximity of the shoreline to the downtown core of Comwall it is expected that the
pressure to redevelop the city core will increase These projects could include the canal
revitalization, waterfront parks, and high-density residential developments

1.4 Analysls Process

A workshop involving the agencies and stakehoiders was held on Oct 6, 2003 at Comwall's Civic
| Centre. The workshop provided a venue to share information on the current approaches to
| controiling human activities that could disturb sediments in zones 1, 2 and 3. Discussion at the
workshop focused on the following questions:

¢ What are the activities that could potentially impact the sediments?
¢ What administrative controls exist and who has the authority?

* Are current administrative controls effective? Are there any gaps?
¢ Are there any overlapping jurisdictions and what are the linkages?
s What other solutions or controls are there?

» Can we improve our ability fo administer controls?

The objective of the workshop was to gain a better understanding of the current administrative
mechanisms. The discussion focused on “improving the use of controls to effectively regulate
human activities that could result in a negative impact on the environment”. Following the workshop
an analysis of the information was completed and additional information on agency roles and
responsibilities was received and discussed with a number of the participants. Appendix 1 provides a
list of the people and agencies that participated at the workshop and in the review of this strategy.

Cornwall Sedimeni Sirategy &
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2. Analysis of Activities

2.1 Actions that Disturb Sediments

The re-suspension of sediments can resulf from development
activities or from natural and other social causes that occur on land

T O e e W TR

A e S

or in the water. A specific development activity may result in a combination of a number of
independent actions and Figure 1 identifies 5 general actions that are common to many of the
development and recreational activities that disturb sediments. For example the activity of building a
new industrial pier could include all 5 acfions {i.e. dredging, altering water flow, scouring, filling and
piling), while the construction of a single residential dock may only involve piling.

Each action has a varying potential to re-suspend contaminated sediments. Activities that occur on
land are less likely to disrupt sediments than activities that occur in the water. The duration, location
and extent of the action will also affect the likelihood of disturbance of sediments. Based upon
qualitative and best professional judgment it is generally assumed that the physical removal of
sediments, such as dredging, has the greatest potential to disturb sediments,

Figure 1 — Degree or Scale of Disturbance from
Human Actlons

Most Liked
to disturb sediments

Dredging

Altering Water Flow
Scouring

Filling or Covering

Piling

Least Likely
o disturb sediments

Dredging (excavation) — means the physical
alteration of the river bed by the removal of
mud, sand and other sediments from the
bottom of the river. The purpose of such
actions may be to clean ouf, deepen a
channel or clearing an area with a dredge for
the placement of a foundation or a pipeline
Without implementing proper mitigation
measures dredging may significantly increase
the risk of uncovering or re-suspending
contaminated sediments.

Altering Water flow — means the alteration of
the natural flow of water by adding an
obstruction, dredging a channel, installing an
inlet or outflow for water or effluent, or the
increased movement of commercial ships and
recreational boating. This action could
significantly increase the disturbance of
sediments, depending on the location, extent
and duration of the activity.

Scouring (incidental disturbance) — means the moving or scraping of the top layer of the riverbed by
dragging an object across the sediment surface. This action moderately increases the potential to
re-suspend contaminated sediments depending on the depth of the trough that is created.

Cornwall Sediment Strategy
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Filling (covering}~ means the physical aiteration of the riverbed by covering the bottom with soil,
sediment, concrete, cribs or any other material. This action by itself may result in a minimal and
incidental re-suspension of sediments from placing fill on the top of the riverbed. This action will
make it more difficult to remove contaminated sediments once completed

Piling (vibration) — means the driving of a beam or post into the riverbed, the purpose of which is to
attach something to the top of the beam, such as a dock. The beam is often referred to as the pile,
This action only slightly increases the risk of disturbing sediments through the vibration or movement
of the pile into the substrate.

A brainstorming session at the October 6, 2003 workshop resuited in the following list of
unforeseen events that could also potentially disturb sediments:

* Global warming

* Terrorist acts

» Change in pdiitical support for controls

* Natural catastrophes (earthquakes)

« Dam failure

* New species introduction or fish and wildlife movement that could alter the aquatic

environment through unusual habits and feeding techniques

There are no specific controls on these types of activities, and if necessary and appropriate,
mitigation measures may be required following any one of these events. While extensive studies on
sediment stability of the areas of contaminated material have concluded that these deposits are very
stable under natural conditions, the impact of global warming and subsequent changes in fiow
conditions on the stability of these deposits has not been assessed.

2.2 Description of Activities

Activities have been categorized into five groups: Public Works and Utilities, Private Development,
Boating and Shipping, Recreational Activity and Other. Any one of these activities may involve a
combination of the 5 general actions described in Section 2.1

Public Works and Utilities — Development activities conducted by public works or utilities
are usually done in conjunction with federal, provincial and municipal approvals and are
subject to an Environmental Assessment Process (CEAA, Ontario EA Act). These
activities usually involve the provision of a public service such as a bridge, highway, bell
telephone or gas pipeline that result in a benefit to the general public. Public works and
utility related activities often occur within the river and on adjacent shorelands

Private Construction and Development - This type of activity usually involves a private
cornpany or interest that is constructing infrastructure for profit and gain. These types of

developments can include the construction of private buildings and structures and often
involves all five types of actions {(i.e. dredging, scouring, altering water flow, filling and
piling). These activities may occur in both the water and on the adjacent shorelands and
can be major {e.g. residential subdivisions or complexes) or minor in nature {e g.
residential docks). Development on land can also cause off site impacts through an

Cornwall Sediment Strategy 3
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increase in storm water runoff, but it is usually the construction of infrastructure in the
water such as docks, outfiow pipes, and retaining walls that will have the greatest
potential to disturb contaminated sediments

Commercial Shipping and Recreational Boating — This activity includes both commercial
shipping and recreational boating, however commercial shipping is less likely to occur as

the main shipping channel is located on the south side of Cormwall Island and Comwall is
not a major shipping port. Recreational boating is currently very active in this area and
the potential exists to increase this activity due to the construction of recreational locks
and canal, and new residential waterfront development. Potential impacts from ships and
boats include propeller wash, mooring points, anchoring, change in navigational channels
and shipping lanes, and increasing the depth of channels to improve navigation.

Recreational Activities ~ Recreational activities include swimming, fishing and scuba
diving and their impact to contaminated sediments is likely very minimal, These activities
are very difficult to regulate, as they require enforcement and the provision of staff
resources to administer. Education may be a successful measure if recreational activities
are determined to be a problem

Cther — There are other incidental aclivities that could also potentially disrupt
contaminated sediments, including; habitat improvement, aquatic weed harvest, snow
dumping (municipal and private) and aquaculiture.

2.3 Proponents of Activities

There are basically two categories of proponents of development and recreational activities: private
and public, Figure 2 provides a list of the potential proponents of activities (including pubic agencies
that provide funding for projects) that could disturb contaminated sediments

Figure 2 — List of Potential Proponents of Activities

Private Public Agencles and Utilities
Industrial Alwesasne
Shipping Industry Federal Public Works
Private Property Owners Transport Canada
Shoreline Residential 81 Lawrence River Seaway Authority
Developers Raisin Region CA
Recreationalists City of Cornwall
Business Improvement Area Industry Canada
Commercial operators 5L Lawrence Parks Commission
Provincial Public Works
Pipelines/Utilities
Ontaric Power Generation
Seaway Bridge Authority
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2.4 Assessing the Risk of Activities

Due to the varying complexity of each development scenario (i.e. timing, location, duration and
scope of work) and combination of actions that could be required such as dredging, altering water
flow, scouring, filling or piling, it is very difficult to predetermine the exact risk associated with any

specific

development or recreational activity. However, it is possible to provide a general

assessment of whether some activities result in a higher risk than others of disturbing contaminated
sediments. The following is a simple quantitative analysis of the risk of disturbing sediments
associated with activities. The intent of the analysis is to determine whether certain activities pose a
high, medium or low risk of disturbance. This analysis is based on the following assumptions:

Risk is significantly increased when dredging occurs.

Risk is significantly increased when more than one action occurs.

Risk is moderate if one or more of the following actions occur: covering, piling or scouring.
Risk is minimal if only one of the following actions oceur: covering, scouring or piling.

Figure 3 — Assessing Risk of Activities

Activities

“Fotential Actions
Dredging Water flow  Seourng Filling Piling  Rating

1. Public Works and Utilities

Waler Divarsions L] - L] » L] 50
Bridges end Tunnels L] o L] L] # 45
Micro Hydm Powsar [ - L] . » 490
Mew Canal . - © [ [ 40
Underwaler Cable and Pipelines o o . . 01 25
Docks — cnb or sheei piling [} © [} [} © 148
Docks — past or pile a o o o & 0.5
Dhocis — Fluating f n o o 0 0.5
2. Private Development
Shoreline alleration [ [ a l- » 4.0
Marina Development L] [ =] L] L] 35
Sewage/Slommwater Outllow L L] w - o 3.5
Construd beaches (public/pnvete) a o o - - 25
Water Teking (municpal & Industrial) L] L] a i o 2.5
Diversions {diver water from fiver) L L] Qo =t =1 2.4
Filling landa under water a (4 a L] = 15
Relaining ‘Walls [l & a 1l [ 18
Docks — cib and sheet piling Q [§ a L1 L] 15
Docks — post or pile (nol sheet piling) =] a2 =] o % 0.5
Cusis = Floging [ s a i o 0.5
3. Boating and Shipping
Increasing depih of boating channets . L] [} o] Q 30
Change in boating/shipping channels » 1) 'V [o] o] 20
Mocering Poinls o] o] 1] 1] o 10
Anchoring a ) o o Q 05
Frapular mash a o) 1] fa) ] 05
4. Recreation Activities
Fishing [~ i [ ' [+ 0¥
Smmumirg. and Seaba Ordng = & =
8. Other o
Removing the sadwmenis - 0 L] [ o 3¢
Habital Creation Praject i = L1} ] o 15
Aquaelic weed harvest or removal [= ] o] (/] o] 0.5
Snow domping - it o o o 0.5
® Llkely involved - Maximum Impact © Passibly involved - Medium Impact © Not invalved - No Impact
Cornwall Sediment Slrategy 10
Evaluation of Administrative Options




While it can be assumed that the actual risk of disturbing sediments is increased depending on the
location (in or adjacent to the contaminated zone) and the duration of the activity, this has not been
taken into account for these general activities.

Figure 3 provides a complete list of the activities that could potentially oceur along the Cornwall
waterfront as generated through the October 2003 workshop. An assessment of each activity was
completed to determine whether one or more of the actions (dredging, altering water flow, scouring,
covering, or piling) were involved For comparison purposes, a simple weighted rating was
assessed to each activity as follows: likely involved (1.0}, possibly invelved (0.5), and not involved
(0.0). The Jast column in Figure 3 provides the total rating of the activity based on the number of
actions that could result from any one activity

Figure 4, Summary of Activities and Risk Disturbance, categorizes the activities into three groups,
high risk, moderate risk and low risk. Activities in the “high risk” category include major development
projects that involve dredging and at least one other action (weighted rating of 2.5 to 5.0). Activities
with “moderate risk” are generally minor development projects that do not invoive dredging but
includes at least 3 types of actions such as altered water flow, scouring, covering and filling (1 0 to
2.0) “Low Risk" activities do not involve dredging and involves 1 or 2 actions that are less likely to
disturb sediments such as filling or piling (weighted rating of 0.5 or less),

___Figure 4 - Summary of Activities and Risk of Disturbance

Low Risk Moderate Risk High Risk
_ (Rating < 0 5) I (Rating 1.0 - 20) {Rting 2 5 5.0) |
Public Works Waler Diversions |
- Docks Crib Docks Bridges and Tunnels
and Utilities Post, Pile or Floaling Micro Hydro Power
New Canal
Underwaler Cable or Pipeline
Private Marina Development
Docks Filling Lands Under Water Shoreline Alteration
Development Post, Pile or Floating Relaining Walls Beach Construction
Crib Decks Sewage and Stormwater
Outflow
Water Diversions
} Waler Taking
Boating and Anchoring Change in Boating and Increasing Depth of Boaling
oAl Mooring Poinls Shipping channels Channels
| Shipping Propeller Wash
Recreational Fishing
Activi | Swimming and
eikiss 3 Scuba Diving
Other | Snow Dumping Habitat Creation Projecl Removing the Sediments
& | I Aquatic Weed Harvest
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3. Agencies and
Administrative Controls

There are two types of Administrative Controls: the
Environmental Assessment or Municipal Planning Process, and - ;
the Permit Approval Process (Figure 5). The Environmental — MR

Assessment and Planning Review Process is a comprehensive planning process involving a wide
range of agencies and is used to assess and mitigate potential impacts of federal or provincial
government projects, or large private land developments that require an Official Plan or Zoning By-
law Amendment. Permit Approval Processes (e.g. work and building permits) involve a less
comprehensive review and approval process, and usually involves only one agency and has a
limited scope of review

There are four types of Environmental Assessment and Planning Reviews, the assessment process
under the Canadian Environmental Assessment Act administered by the Canadian Environmental
Assessment Agency; the Ontario Environmental Assessment process administered by the Ministry
of Environment; the Akwesasne Environmental Assessment process administered by the Mohawks
of Alwesasne; and the Municipal Planning Review process administered by the City of Cornwall
This planning process can impose the requirement for the preparation and assessment of a wide
range of environmental impacts before final approvat is granted

Figure 5 — Agencies and Administrative Controls

Environmental assessment and Planning Review Process

Canadian
Environmental
e -m -

Permit Approval Process

Minkstry of
Matural
Respirces

Dopartmont of Conservation City ol Cornwall
Fisherles and Authority
Oneans

Site Flan

Fubhc Lands Aol Sehenas Act

Cornwall Sediment Strategy 12
Evaluation of Administrative Options



There are four types of Permit Approvals that may also be required; a Work Permit, subject to the
Public Lands Act, administered by the Ministry of Natural Resources; an Authorization for
Compensation, subject to the Fisheries Act, administered by the Department of Fisheries and
Oceans: a Fill and Alteration Permit, subject to The Fill and Alteration Regulation, administered by
the Raisin Region Conservation Authority; and a Site Plan (Planning Act) or Building Permit (Ontario
Building Code Act) administered by the City of Cornwall. The Permit Approval Process applies to
most shoreline and in-water development whether or not an Environmental Assessment or Planning
Review Process is required.

A fifth permit process that must be addressed, but is not common, is for in-water works potentially
impacting on water levels and flows under the Infernational Boundary Waters Treaty Act. The
Department of Foreign Affairs and International Trade administers this Act, with assistance from
Environment Canada.

3.1 Planning and Assessment Review Processes

3.1.1 Canadlan Environmental Assessment Act - Federal Authorities

The Canadian Environmental Assessment Act (CEAA) is the federal legislation that requires an
Environmental Assessment (EA) to be undertaken whenever a federal authority has a specified
decision-making responsibility in relation to a project, which is also known as a "trigger” for an
Environmental Assessment. The term federal authonty refers to a federal body (e g, a department
or agency) that may have expertise or a mandate relevant to a proposed project. Ministers,
departments, departmental comporations and agencies of the Government of Canada are federal
authorities. Other bodies created by statute and accountable through a minister to Parliament can
also be prescribed as a federal authority (e.g. port authority).

A review under the CEAA is triggered whenever a federal authority:
¢ Proposes a project,
* Provides financial assistance to a proponent to enable 2 project to be carried out,
¢ Selis, leases, or otherwise transfers control or administration of federal land to enable a
project to be carried out, or;
» Provides a license, permit or an approval that is listed in the Law List Regulations that
enables a project to be carried out.

The CEAA review process is a self-assessment of projects for environmental effects. Screenings,
class screenings and comprehensive studies are the types of self-assessment processes available.
A determination of significance must be made by the Responsible Authority (RA) or Minister of the
Environment (in the case of a comprehensive study) for any project that follows one of these EA
tracks,

Under a screening, a responsible authority has the greatest degree of management and flexibility
over the scope and pace of the EA process. In cases where there is sound knowledge of the
environmental effects and appropriate mitigation measures for a group or class of projects, the
responsible authority may be able to use all or part of a class screening report. The majority of
projects covered by the CEAA will undergo an environmental assessment through a screening.
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Under a comprehensive study, the responsible authority also retains a primary management role
over the EA, but has more obligations than in a screening. These include the need to consider a
wider range of factors, submit the comprehensive study report to the Agency for review, take public
comments into account for screenings, conduct mandatory public consultation at certain stages of
the comprehensive study process and consider the need for a follow-up program. In the case ofa
comprehensive study the RA shall design a follow-up program and ensure its implementation

If a screening identifies the need for further assessment, the project must move to a public review in
the form of either a mediation or panel review. A mediation or panel review is to be used in certain
circumstances where a project may cause significant adverse environmental effects or where public
concerns are apparent

Projects that fall within the Comprehensive Study List Regulations will have to go through an early
track decision process In these cases the public is to be consulted on the project scope and scope
of assessment The RA must report to the Minister of the Environment on the scope of the project,
the factors to be considered, the results of public consultation and the ability of the comprehensive
study to address issues relating to the project. The Minister will then make a determination on
whether the project wiil go through a Comprehensive Study Process or be referred to a Mediator or
Review Panel. Once a frack decision is made the project cannot later be referred to another
process.

The major outcome of an environmental assessment is to determine whether or not a project is likely
to cause a significant adverse environmental effect. The significance of the environmental effect is
determined by a combination of scientific data, regulated thresholds, standards, social values and
professional judgment. It must be determined in a transparent, systematic and supportable fashion

Environment Canada’'s Role as a Federal Authority

Environment Canada (EC) is a federal agency whose mandate under the Department of the
Environment Act deals with:

* Preservation and enhancement of the quality of the natural environment,

* Renewable resources (including water, migratory birds and other non-domesic flora and
fauna),

« Meteorology,

« Enforcement regulation arising from the advice of the Canada-U S. International Joint
Commission, and the

+ Coordination of federal environmental policies and programs.

Environment Canada would only be aware of projects subject to provincial or federal EA
requirements when advised of them by proponents or responsible authorities under the Canadian
Act (CEAA). When advised, EC provides comments and recommendations on provincial and
federal environmental assessments.
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ELs rols &5 a Fadernl Autherily providing expert advice or knowledge

Environment Canada's review of environmental assessments focuses on potential adverse
environmental effects of projects in its areas of interest, which include (see Appendix 2 for more info
on legislation):

a) Migratory Birds - Migratory Birds Convention Act and the Migratory Birds Reguiations,

b) Speclas at Risk - Species Af Risk Acl, Canads Wiidlife Act, and, National Accord for the
Protection of Species at Risk;

c) Terrestrial and Aquatic/Wetlands Habitat and Biodiversity - Federal Pelicy on Wetland
Conservation, Canadian Biodiversity Strategy; A Wildlife Policy for Canada; Migratory
Birds Convention Act and the Migratory Birds Regulations:

d) Water Quality - Sub-section 36(3) of the Fisheries Act, Canada Water Act, and, Federal
Water Policy,

e) Air Quality and Toxic Substances - Canadian Environmenta! Protection Act, federal
Toxic Substances Management Policy, Strategy for Action on Pollution Prevention

f) Transboundary Water Management — Infernational Boundary Waters Treaty Act,

EC would generally advocate avoidance of inappropriate project locations or activities causing
substantial adverse effects, including cumulative environmental effects, where this is feasible.

EC’s comments on project environmental assessments are generally advisory and advocative in
nature. If EC's review identifies that severe environmental effects are likely to occur, its advice could
influence the project design or the Responsible Authority's EA decision under CEAA, or approval of
a provincial EA under the EAA. [n providing its EA review advice, EC's primary objective is to
minimize the significance of adverse environmental effects due to project implementation by
promoting sound planning, credible data collection, EA practices, and compliance with its legislation
and regulations

Appendix 2 provides a list of the federal legislation and policies that may be applicable to near shore
and in-water federal projects having the potential to disturb contaminated sediments. In regard to the
3 zones of contaminated sediment for the Comwall AOC, this legislation and associated regulations
would provide specific reactionary outcomes associated with the disturbance of contaminated
sediments However, they could not be used in a practical way to pro-actively regutate activities or
works potentially causing disturbance of contaminated sediments

EC's role as a responsible federal authority under CEAA

If EC is the project proponent, cor provides funding to allow a project to proceed, it would have a
strong interest in promoting the best possible environmental practices in the area and have
substantially more control over the project implementation, given that it would likely be the lead
responsible authority under CEAA making a screening decision. EC would atso solicit expert advice
internally and from other departments as input to its CEAA screening or comprehensive study. EC
would therefore have the ability, or a substantially increased ability, to influence the project location
and implementation methodology. EC would likely require that appropriate project design
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modifications be made to avoid sediment impacts, and would ensure that any mitigation identified in
the CEAA screening are fully implemenied.

Strengths and Weaknesses of the CEAA process:

« Only applies a seif-assessment of projects of federal authorities or to private projects if
Federal money is invoived.

e The review undor CEAA is a comprehensive process to consider alf related activities and
their impacts and can impose miligation measures.

e CEAA can apply fo capping, removal and cleaning sediments.

= The teeth in application of CEAA are in other legislation (e.g. Fisheries Acf). CEAA only
requires that an EA screening decision be made by a RA and this may not ensure all
mitigation measures recommended in the EA are implemented.

« Environment Canada would only be aware of projects subject to provincial or federal EA
requirements, when advised of them by proponents or responsible authorities under the
Canadian Environmental Assessment Act (CEAA).

3.4.2 Ontarlo Environmental Assessment Act - Ministry of Environment

The Ontario Environmental Assessment Act (EAA) provides for the protection, conservation and
wise management of the environment in Ontario by establishing a responsible and accountable
process o make decisions. The EAA provides the legislative basis for the preparation, submission
and review of various types of EA documents. Each of these documents is subject to public,
government and agency review before the Minister makes a decision on the project The Act defines
*environment" to include all air, land, water, plant and animal life including bumans; social, cultural
and economic conditions; anything made by humans; or any solid, liquid, gas, odour, heat, sound
vibration or radiation caused by human activities.

The Ministry of the Environment (MOE) has two separate and distinct roles in the assessment
process:

(i) Administering the EAA and ensuring that the proponent meets the requirements of
the Act. This includes writing the Government Review based on comments from
ministries, agencies, and making it available for public comment leading to a
Minister’s decision.

(i} Reviewing EA documents to ensure that proponents have adequately considered the
Ministry’'s mandate based on the Environmental Protection Act (EPA), the Ontario
Water Resources Act (OWRA), and the Pesticides Act, regulations under those Acts;
technical procedures and guidelings; and policy and program areas including the
Provincial Policy Statement issued under the Planning Act

The Environmental Assessment Act (EAA) applies to projects being carried out by the Province,
municipalities, or public bodies, Specific private sector projects may be designated by regulation
passed under the Act. The EAA requires that the proponent of an undertaking subject to the Act
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must submit an Environmental Assessment (EA) document to the Minister of Environment. The
Minister of the Environment may, with the Lieutenant Govemor in Council, make private sector
activities or proposals, which are not atready subject to the EAA, subject to the EAA by regulation.
Anyone may make a request to the Minister that a specific project be made subject to the EAA.
Ministry staff review Designation Requests and recommend whether or not Designation is
warranted. If a project is designated, Cabinet must approve a Designation Regulation through an
Order-in-Council, which is published in the Ontario Gazette.

The EAA prohibits the approval of a license, permit or consent required under any statute, regulation
or by-law of the Province of Ontario, municipality or regulatory authority until the Environmental
Assessment has been accepted and the undertaking has been approved under the EAA

Class EA Projects

Some undertakings, which are repetitive in nature with minor or mitigable, well-known environmental
effects, are approved under the EAA without the need for Individuals EAs. This is done through the
development of an approved Class EA Parent Document, which is an approved planning document
that defines a group of projects and establishes a process that a proponent must follow in carrying
out individual projects.

Class EA Parent documents are formally submitted to the Minister for review and approval under the
EAA. The review and approval process is the same as in the case of Individual EAs. Once a Parent
document is approved, proponents follow the planning process outlined in the Class EA to obtain
approval for each project that is subject to the Class EA.

If a project is one that is included in a Class EA Document, the proponent must follow the
requirements in that document with respect to the project planning and public consultation. The
proponent of a project is responsible for fulfilling the Class EA requirements outlined in the Class EA
Parent Document prior to implementing their project. All projects of the type included in the class are
pre-approved under the EAA, provided the proponent first verifies that the proposed undertaking is
covered under the approval of the Parent Class EA document and has completed the required Class
EA Process

The Ministry of Natural Resources has in place “A Class Environmental Assessment for MNR
Resource Stewardship and Facility Development Projects”. Consideration of this class assessment
is triggered when a disposition of right to a crown resource is required under the Public Lands Act or
the Lakes and Rivers Improvement Act. MNR would review the requirements of the Class EA for
MNR Resource Stewardship and Facility Development Projects and through this assessment, MNR
would screen the project and determine the potential for environmental impacts and identify, whether
further assessment, study or approval would be required. The screening would determine which
category of review would be required

Category A — Low negative effect - Issue Approval

Category B — Low to medium negative effect — Notify Public

Category C — Medium to high negative effect- Require an Environmental Study Report
Category D = High negative effect - Require an individual EA
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If a Canadian Environmental Assessment is necessary, its requirements would be harmonized with
the Ontario Environmental Assessment

Strengths and Weaknesses of Environmental Assessment Act

» Regquires a comprehensive analysis of environmental impacts inciuding the re-suspension of
contaminated sediments.

« Only applies to public agencies (e.g. provincial agencies and municipalities}.

« Private sector activities may be made subject to the EA process provided a Designation Request
is recommended by staff, and approved by Cabinel.

3.1.3 Akwesasne Environmental Assessment — Mohawks of Akwesasne

The Mohawk Council of Akwesasne administers the Akwesasne Environmental Assessment
Process. This Environmental Assessment process requires proponents of development within the
Akwesasne First Nation Reserve to conduct a detailed assessment of the impacts of their activities
on the natural environment and upon the community of Akwesasne. The Akwesasne Environment
Department has indicated their willingness to use this process for any gaps created through other
legislation.

Strengths and Weaknesses of Akwesasne Environmental Assessment

e Akwesasne Environmental Assessment may be used (o fill the gaps caused by other
legislation and permitting approval processes.

» The perception of the non-native communify being controlled by First Nations.
« The application of this process could be legally challenged.

3.1.4 Municipal Plan Revlew Process — City of Cornwall

Municipalities play a very important role in ensuring that contaminated sediments are not disturbed
under the authority of the Planning Act and the Provincial Policy Statement. Municipalities are the
primary agency involved in local land use planning and development decisions that occur on private
land

Within all municipalities throughout Ontario, there is a hierarchy of land use policy and reguiation
tools Official Plans provide the general land use policy that describes how land will be used and
Zoning By-laws provide a means to regulate the use and location of buildings and structures on the
Jand. Zoning By-laws implement official plan policy pursuant to the requirements of the Planning Act
by identifying permitted uses, and regulating the height, size and location of buildings and structures
Other tools such as site ptan control and building permits provide a means to ensure that the
standards that are established in the Official Plan and Zoning By-law are adhered to.

Official Plans can coniain specific policy that imposes conditions of development such as an
Environmental Impact Study, Stormwater Management Plan, and Construction Mitigation Plans.
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Therefare it is important that the Cornwall Official Plan provides specific direction for the mitigation of
impacts for development that occurs in or adjacent to the 3 contaminated Zones.

When a proposed development does not conform to the current policies of the Official Plan or
Zoning By-law, the proponent must make an application to amend the applicable document. The
provisions of the Planning Act require notification to be given to landowners within 120 m {400 ft) of
the subject lands and to the Ministry of Municipal Affairs and Housing for comment from any of the
affected agencies. The amendment process provides the municipality with an opportunity to identify
and address the environmental impacts associated with the development.

The Planning Act also provides the power of subdivision control to the City of Comwall. Applications
to create new lots, either through a plan of subdivision or a consent application, are required to
conform to specific matters to be regarded under the Planning Act, as well as the policies of the
Official Plan. These applications are circulated to affected agencies in order to obtain comments
related to the mandate of those agencies. Conditions can be applied requiring Environmental
fmpact Studies, Stormwater Management Plan, Construction Mitigation Plans, among other matters.

Strengths and Weaknesses of the Municipal Planning Process

* Municipal Policy and Planning Review Frocess does not normally apply to government
agencies, public authorities or ufflities.

* Official Plan and Zoning By-law only applies to shorelands and does not normally apply to
lands under water.

* The City of Cornwall’s Official Plan does not contain specific policy regarding the imposition
of mitigation measures for development in or adjacent fo the 3 contaminated zones

» Provincial Agencies provide minimal support in review of development proposals

*  Only applies to development on private land.

s Official Plan does not requiate development; it only provides future direction. Development
must be regulated through the zoning by-law.

* Zoning By-laws cannof ragulale the alteration of lands (i.e filling, covering, dredging). Zoning
By-taws only controf the use and location of buildings and structures.

3.2 Permit Approval Process

3.21 Work Permits - Ministry of Natural Resources

The Ontario Ministry of Natural Resources (OMNR) is the lead agency for fisheries management and
the management of Crown Jand in Ontario. The Ministry’s roles and responsibilities, with respect to
the contaminated sediment zones, are directly linked to many Provincial Acts including:

Lakes and Rivers improvement Act (LRIA) — The purpose of this act is to provide for the
use of water and to regulate improvements on crown, municipal and private lands that
forwards, holds back or diverts water. Onfario Reguiation 454/96 requires the approval of
a work permit for:

¢ Construction or improvements of dams,

= Private water crossings draining an area> 5 sq km,
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» Enclosing or covering a length of river or stream > 20 m, or
« Installation of a cable or pipeline if it results in damming, forwarding or diverting water.

No approval is required under the LRIA for water crossings when the Public Lands
Act applies. According to Ontario Regulation 454/96, “water crossings” includes a
bridge, culvert or causeway that is constructed to provide access between two places
separated by water and holds back, forwards or diverts water.

Public Lands Act (PLA) - The management, sale and disposition of public lands, which
includes the beds of most lakes and rivers as well as seasonally flooded areas (called
shorelands), is controlled by the Public Lands Act. As well, the MNR may define zones as
open, deferred or closed for disposition.

Pursuant to Ontario Regulation 453/96, work permits are required for the;
+ Construction of a building on public land,
« Construction of a trail, road and water crossings on public lands,
+ Dredging of shorelands (includes both crown and private land),
e Filling of shorelands,
« Removal of aquatic vegetation from specific shore lands, and
» Construction on shorelines that occupies more than 15 square metres

Shorelands are defined to mean lands covered or seasonally inundated by the water
of a lake, river, stream or pond. Dredge is defined to mean the removal or
displacement of material from any shore lands, but does not include removal or
displacement relating to the installation of service cables, heat loops or water intakes
for private residences.

Work permits may be refused where proposed work is:
s Contrary to law,
« Inconsistent with an official plan, a Ministry Resource Management Plan, Ministry DLUG,
or a Ministry policy or procedure, or is
« Likely to create a threat to public safety or to a natural resource including Crown fands,
waters and watercourses, forest, flora, wildlife and fisheries

Strengths and Weaknesses of the MNR Work Permit process:

« A work permit is reguired for any project that requires construction, dredging, filling or
removal of vegetation on Crown lands or municipal or private lands under water or
seasonally inundated by the water of the St. Lawrence River.

+ The Lakes and Rivers Improvement Act provides that any work which may forward, hoid
back or divert water, must receive prior approval from the Ministry of Natural Resources.

o Although there is no formail mechanism to require the review of a work permit application by
other interested parties or agencies, MNR currently circulates work permits to other agencies

for comment
»  Work permits are not required for floating or pole docks or crib docks that cover < 15sq m of

the riverbed.
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3.2.2 Fisheries Act - Department of Fisheries and Oceans

Fisheries and Oceans Canada is the lead federal govemment department responsible for developing
and implementing policies and programs in support of Canada's economic, ecological and scientific
interests in oceans and inland waters. This mandate includes responsibility for the conservation and
sustainable use of Canada's fisheries resources while continuing to provide safe, effective and
environmentally sound marine services that are responsive to the needs of Canadians in a global
economy

Fisheries and Oceans Canada (DFO) is responsible for the management of fish habitat and their
jurisdiction is pursuant to the Federal Fisheries Act, which applies to “ali waters in the fishing zones
of Canada, all waters in the territorial sea of Canada and ali international waters of Canada” A
number of sections of the Fisheries Act affect proponents carrying on projects in and adjacent to
water:

Section 34(1) defines fish habitat as "spawning grounds and nursery, reaning, food supply
and migration areas on which fish depend directly or indirectly to carry out their life
processes.”"

Section 35 is the key habitat protection provision that prohibits the harmfui alteration,
disruption or destruction of fish habitat without an authorization from the Minister or
through regulations under the Act

Section 36 is the poliution prevention provision of the Act and renders the deposition of a
deleterious an offence in Canadian fisheries waters. This section of the Act is
administered by Environment Canada on DFQ’s behalf.

Fisheries and Oceans Canada (DFO) reviews projects to evaluate their impact on fish habitat (S 35).
Although a proponent is not obligated to submit a project for review, the proponent will be liable
under the Fisheries Act, should that project result in a HADD ("harmful alteration, disruption or
destruction” of fish habitat). If it is suspected that the project may impact fish habitat, the proponent
should submit a "Request for Project Review" and DFO will review the information to determine if
there is fish habitat affected by the project. There are three possible processes:

1. No fish habitat - If there is no fish habitat, DFO will advise that there are no habitat
concems with respect to the Fisheries Act and no work permit or approval is required

2. Fish habitat - but HADD can be avoided - DFO issues a letter of advice to indicate

measures o mitigate the impacts by either changing location, design, timing or other
measures.

3 Fish habitat - HADD cannot be avoided - In this case, DFO may determine thaf the
HADD is unacceptable and no authorization will be granted. Alternatively if they
consider the HADD to be acceptable they may issue an Authorization, which includes
a requirement to compensate for the loss of fish habitat, Before DFO can issue an
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Authorization, an environmental assessment must be undertaken in accordance with
the Canadian Environmental Assessment Act (CEAA).

In Ontario, DFO has entered into agreements with the Conservation Authorities {CAs) whereby the
CAs can conduct initial reviews of projects and the potential impacts on fish habitat The CA can
provide advice on DFO's behalf to avoid HADD. However, should the project result in @ HADD the
CA will forward the file to DFO for further review under the fish habitat protection provisions of the
Fisheries Act.

in the case of contaminated sediments in the zones of concern, the installation of a post dock,
floating dock and in some cases crib docks would not be considered a HADD and therefore would
not require authorization Should a proponent approach DFO about a project in any of the
contaminated zones, they would advise that the area contains contaminated sediments and would
recommend against constructing anything in these locations, However, if the project proceeds, it is
uniikely that DFO would charge the individual under Section 35 of the Act.

Strengths and Weaknesses of Fisheries Act:

e The Fisheries Act is reactionary in nature and destruction of fish habitat must occur in order
for it to apply.

o There is no planning process to consider the impact of an activity, unless a proponent or a
Responsible Agency asks DFO.

» The Fisheries Act does not provide good support to restrict development in the 3 zones,
unless there is fish habitat that should not be destroyed.

« Does not apply to recreational boating or fishing
o Does not restrict the construction of post and floating docks.

3.2.3 Fill and Alteration to Waterway Regulation - Raisin Region Conservation Authority

The Raisin Region Conservation Authority (RRCA) is responsible for a number of different programs
and services relating to the canservation and protection of environmentally sensitive lands in and
around the City of Cornwall. With respect to the contaminated sediment zones, these
responsibilities include the following:

» Provide land use planning advice to all municipalities within their watershed,

« Administer flood plain regulations (Fill and Alteration to Waterway Regulations) for the
St Lawrence River and Lake St. Lawrence Waterfront area,

o Participate in the administration of the Fisheries Act in cooperation with the
Department of Fisheries and Oceans (DFQ),

« Provide input into other regulatory programs as requested by an agency or as required
by process,

« Participate in the preparation of resource management pians, and

» Co-ordinates proactive planning studies (e.g. urban drainage/sub-watershed planning).
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The RRCA recently signed an agreement with DFQ to provide a local presence in the evaluation and
authorization of projects that could harmfully after, disrupt or destroy (HADD) fish habitat. The RRCA
maintains a database on shoreline resources and hazards and provides fact sheets in regard to
development or shoreline property acquisition. As well the RRCA provides support and input into
other regulatory programs including: Municipal Class Environmental Assessment, Work Permits and
Septic System approvais. The Municipal Land Use Planning component of this program generally
includes input into official plan policies, comprehensive zoning bylaws, plans of subdivision, consent
and variance applications, environmental assessments, propeity inquiries and municipal
infrastructure

Eill and Alteration to Waterways Regulations

The land adjacent to the St. Lawrence River is subject to Filf and Afferation Regulations (Regulation
740} of the Conservation Authoritias Act. All streams and rivers within the jurisdiction of the RRCA
are subject to Alteration to Waterways regulations. Conservation Authorities utilize the Conservation
Authorities Act and the Fill, Construction and Alteration to Waterwa ys Regulations, to regulate
development and landscape alteration within the areas surrounding lakes, rivers and streams.

The Fill and Alteration Regulation 140 autharizes the RRCA to require a permit to be issued for the
placing or dumping of fiil or the straightening, changing, diverting or interfering with the existing
channel of a river, creek, stream or watercourse. The RRCA can refuse the permit if, in the opinion
of the Authority, these actions affects the control of fiooding, the control of pollution or conservation
of land

An application for fill or alteration of the waterway must be accompanied by copies of the plan of the
affected property, a description of alteration and proposed mitigation measures, the dates of the
alteration and a statement of the purpose of the proposed work.

Strengths and Weaknesses of Fill and Alteration Regulations
* Requires a permit for the placement of fill, or the straightening, changing, diverting or
interfering with the existing channel of the St. Lawrence River.
* Able to deal with landscape alteration as well as the construction and focation of buildings

and structures.
* The Conservation Authority circulates applications for fill and alteration to other agencies for
review and comment.

3.2.4 Building Permit and Site Plan Control - City of Cornwall

Building permits are required by the City of Cornwall for the construction of buildings and structures
greater than 10 square metres (108 sq. {t.) within the boundary of the municipality pursuant to the
Ontario Building Code Act. Building pemmits cannot be issued unless the proposed building or
structure conforms to other applicable law, especially the zoning by-law. Additional studies related
to the disturbance of sediments (e g. environmental assessments, impact studies or stormwater
management plans) cannot be requested through the building permit approval process
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Site plan control is a municipal tool that is used to deal with the specific citing of buildings and
structures on private land, as well as landscaping matters and stormwater management. The
process requires an applicant to prepare a site plan indicating the location of proposed buildings,
landscaping, parking and driveways, among other matters. The Planning Act provides the
municipality with the authority to enter into an agreement, which is registered on title to ensure that it
is binding on future owners of the property. The City of Comwall currently applies Site Plan control
to commercial, industrial, institutional and multiple residential dwellings, but does not apply to all
development at the shoreline

Strengths and Weaknesses

« Building permits are granted only if development is in conformity with Official Plans and
Zoning By-laws

 Building permits and site plan control are not circulated fo agencies for comments or advice.

« Building permits only apply fo buildings and structures and cannot regulate land afteration
(dredging and filling).

e Building permits are not required for the construction of buildings and structures under 10
square meftres.

e Additional studies to assess impact cannot be required as a condition of granting a building
permit or site plan agreement. This direction must be in the Official Plan

o Site Plan Controf could be used to deal with the citing of buildings and structures as well as
landscaping alterations and stormwater management.

e Sife Plan Controf requires an agreement fo be entered into between the proponent and the
municipality and can be registerad on litle for fufure property owners

3.2.5 International Boundary Waters Treaty Act (IBWTA)- Department of Foreign Affairs and
International Trade, and Environment Canada

Under the Intemnational Boundary Waters Treaty Act (IBWTA) and regulations, projects within
international boundary waters that may have an impact on levels or flows at the border (e g
obstructions/filling or dredging) may require approval from the Minister of Foreign Affairs Project
proponents should contact the Department of Foreign Affairs and Intemational Trade (DFAIT)
directly with respect to possible approval requirements under the Act and Regulations. DFAIT will
likely require project proponents to submit a brief project description and additional information
related to the possible hydraulic effects of infilling or dredging activity within the St. Lawrence River
to satisfy their regulatory process. DFAIT typically relies on technical advice from Environment
Canada (EC) on potential hydraulic effects of such projects

Article IV of the Boundary Waters Treaty (BWT) (1909) between Canada and the US also stipulates
that “boundary waters and waters flowing across the boundary shall not be polluted on either side to
the injury of health or property on the other”, however, no regulatory permit is required as thisis a
general prohibition

Strengths and Weaknesses of IBWTA:
« IBWTA raquires & license far projects having substantial hydravlic effects on waler levels
and flows that could potentially change flow regime in areas where contaminated sediments
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occur. Environment Canada would fikely be requested by DFAIT to review the project and
would be advising on all environmental issues pertinent to its mandates, not only project
effects on levels and flows.

* A permit issued by DFAIT could stipulate conditions that the project must follow in order to
be implermarnted.

* Projects having an insignificant effect on levels and flows may not require a permit from
DFAIT, however an EA review would likely be required to determine this buf conditions in the
EA may not be as easily enforced nlass they pertain (o effects on levels and flows.

* The areas where sediments are deposited are likely areas where impacts to water level and
flows are relatively insansitive to changes in river channel h ydraulics, therefore smafl in-
watler profects proposed in these areas may have negligible impacts on levels and flows and
a license would not be required.
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4. Scenario Review

There are many potential development scenarios that could
result in the disturbance of contaminated sediments and

analyzing these situations will help to assess how agencies
work together and the effectiveness of administrative controls. Reviewing potential scenarios will
also help to identify any gaps in regulations and detenmine if there are any activities that are not
subject to a proper review

The following eight scenarios represent a wide range of possible situations where development
projects or other activities could potentially disturb the contaminated sediments

Scenario 1— Waterfront Residential Scenario 5 - New Fishing Pier for Municipal Park
Subdivision Scenario 6 — Major Waterfront Development and
Scenario 2 — Bell Canada Telephone Line Opening of Canal
Scenario 3 — New Intemational Bridge Scenario 7 — Industrial Docking Facility
Scenario 4 — Residential Dock and Scenario 8 — Recreational Boating
Boathouse
Scenario 1 Waterfront Residential Subdivision

Scenario - A plan of subdivision is submitted to the City of Comwall for a parcel of land immediately
adjacent to the St. Lawrence River, within the downtown core of the city. The developer wants to
construct a communal docking facility to accommodate 20 boats. This facility will be located in the
river and will require some limited dredging and the construction of docis on piles. The land
immediately adjacent to the river is a municipally owned bike/pathway, and the Crown owns the land
under the river, Houses are lo be constructed adjacent to the bike path.

The following agencies would be involved in the review of this project:

a. City of Comwall — The City of Comwall has the authority to approve or deny a Plan of
Subdivision, under the auspices of the Planning Act. Subject to these powers and the
Provincial Policy Statement the City has the authority and the responsibility, to request
supporting documentation from the proponent to ensure that there are no negative
impacts on adjacent properties and natural features and areas, including the
contaminated sediment zones.

The City is required by the Planning Act to provide notice to the general public and
agencies about the proposed plan of subdivision. This provides a trigger to ensure that
the appropriate agencies are involved and have an opportunity to comment.

In this scenario, the City could request the following, as a condition of subdivision
approval:
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s An environmental impact study to prove no disturbance
» A stormwater management plan, with detailed information on outfall in relation to the
contaminated zones
» A boating impact study and details on dock design and area to be dredged and filled
s A Subdividers Agreement (to be registered on title) requiring the implementation of
specific conditions for the development of land, such as:
« Maintenance of dredged areas for communal docking facility
» Posting a bond to ensure that certain mitigation measures are completed
# The imposition of Site Plan Control

The Plan of Subdivision must conform to the Cornwall Official Plan, and it is important to
ensure that there are specific policies in the Official Plan with respect to the regulation of
activities in the contaminated sites. These policies would require a study to ensure no
negative impacts and the application of proper mitigation measures. Since the City owns
the land adjacent to the shoreling, they have the ultimate control on the land uses and
activities that could be located there

b. Raisin Region Conservation Authorily — The Conservation Authority (CA) would be
circulated a copy of the plan of subdivision and asked to comment. As well, the
construction of the communal docking facility wouid require an alteration to waterway
permit. The CA could impose mitigation measures such as the type of construction
techniques (piling), iming requirements, and silt curtains for dredging. As well, the
Conservation Authority would provide advice on whether a HADD to fish habitat would
occur, and would notify DFO, sheuld it be necessary

c. Department of Fisheries and Qceans - The Conservation Authority would review the Plan
of subdivision to determine whether a HADD to fish habitat could occur and contact DFO
if necessary.

d. Ministry of Natural Resources — The subdivision application would be circulated to the
Ministry of Municipal Affairs and Housing (MMAH) for comment on behalf of all pravincial
agencies, but it is unlikely that it would be circulated directly to the MNR, unless MMA
was aware of the contaminated sediments. The Ministry of Natural Resources owns the
land under the river and a work permit would be required before the construction of a
dock or any dredging or filling. A work permit is not required if the dock covers less than
15 sq m of riverbed, or if piles are used and no dredging or filling is involved

Summary - In this scenario, the assessment of risk on potential disturbance is primarily the
responsibility of the City of Comwall, through its municipal review process, The Ministry of
Municipal Affairs and Housing and the Conservation Authority would be circulated the
application for plan of subdivision and provided an opportunity to comment on the proposed
development and any associated impacts, as well as identify any permit requirements. The City
of Cornwall would be able to request additional studies to investigate the potential for
disturbance of the sediments. An MNR work permit and an alteration to waterway permit would
be required. The City would provide notice to all interested agencies through the plan of
subdivision process. A federal or provincial environmental assessment is not required, and it is
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unlikely that the proposal would require a license pursuant to the IBWTA. Figure 6 provides an
overview of the administrative controls that could be required.

Figure 6 — Scenarlo 1 — Waterfront Residentlal Subdivision
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Scenario 2 Bell Canada Telephone Line

Scenario - Bell Canada proposes to remove and replace the major international telephone cable that

crosses the St. Lawrence River between Comwall {Augustus Street and Lamoureux Park) and
Comwall Island. Work involved includes removing the existing cable and refaying a replacement.

The following agencies would be involved in the review of this project:

2. Ministry of Natural Resources — The Ministry of Natural Resources owns the land under
the river and a license of occupation, lease or easement may be required for installation
of the telephone cable. Most large utility companies {e.g. Bell Canada, Ontario Hydro
and Trans Canada Pipelines) do not require work permits depending on the project and
especially for the replacement of an existing ufility line

However, a new Bell cable may require the application of the Ontario Environmental
Assessment Act Class EA process. In this scenario, MNR would review the requirements
of the Class EA for MNR Resource Stewardship and Faciilly Development Projects
Through this assessment, MNR would screen the project and determine the potential for
environmental impacts and identify, whether further assessment, study or approval would
be required. The replacement of an existing cable may only require notification of the
project with MNR. If a2 lease is required, Bell and Hydro contact the Peterborough
Corporate office directly

Trans Canada Pipe Lines are exempt from Work Permit requirements, but Bell and Hydro
do not have any similar process. Hydro and Bell are only exempt to the extent mentioned
in Policy PL 3.03.04. The actual laying of a sub cable on the bed of a waterway does not

require a work permit, but both Bell and Hydro are required to obtain occupational
authority from MNR. If dredging is involved they are exempt from work permit
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requirements if the dredging is related to the installation of service cables for private
residences only. Since it is unlikely that there would be a diversion, forwarding or
damming of water, it is unlikely that a permit would be required pursuant to the Lakes and
Rivers Improvement Act

b Mohawk Alowesasne First Nation - The Mohawk Environmental Assessment process
would be required if the cable were to cross First Nation lands. The Assessment would
evaluate the impact of the cable on the environment and on the community

¢ Department of Fisheries and Oceans — If an environmental assessment is required, DFO
would be notified through that process. If requested, the DFO would review the proposal
to determine the presence of fish habitat and identify whether a HADD is expected. Ifa
HADD is expected, the DFO could refuse the Authorization to destroy fish habitat. If a
HADD is expected, a CEA would be triggered before Authorization to compensate fish
habitat would be approved

d. Raisin Region Conservation Authority — No permit is required under the Fill and Alteration
to Waterways Regulation if the proposed activity is pursuant to the Public Utilities Act or
the Electricity Act. If an environmental assessment is required, the Conservation
Authority would be circulated a copy of the project description and would provide
comments and the Department of Fisheries and Oceans would deal with the
consideration of HADD.

e. City of Comwall - The City of Cornwall would only be directly involved if the telephone
line crossed municipal land and an easement or right or way is required If an
environmental assessment were required, the City would be circulated a copy of the
project description and would be provided an opportunity to identify any negative impacts
to be addressed

Summary - In this scenario, the assessment of risk on potential disturbance is primarily the
responsibility of the Ministry of Naturat Resources. If the cable is being replaced, then a license of
occupation is required and the MNR could take the lead in notifying other agencies, especially the
Conservation Authority and DFQ. |f a new cable is being proposed then the consideration of a
provincial environmental assessment has to be made. Through this process, other agencies would
be notified in order to screen the project and to determine if further assessment is required. Figure 7
provides an overview of the administrative controls that could be required.
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Scenario 3 New International Bridge

Scenario - A new low-level bridge is proposed by Transport Canada to replace the existing high-level
bridga. Work is approximately in the same corridar and includes canstruction of new support
structures and possible removal of existing structures in the river (as well as the bridge
superstructure)

The following agencies would be involved in the review of this project;

a. Canadiap Environmental Assessment Act - Transport Canada is the federal authority

proposing the construction of the bridge and an environmental assessment under the
Canada Environmental Assessment Act would be required. Other responsible authorities
under CEAA would also be identified and EC would provide expert federal authority
advice as input to the CEAA screening. The environmental assessment would provide a
comprehensive process to consider the impacts of the new structure and to identify
mitigation measures.

b. Department of Foreign Affairs and International Trade - A license pursuant to the
International Boundary Waters Treaty Act would be required if the proposed work would
result in an impact on water levels or flows.

c. Mohawk Akwesasng First Nation - The Mohawk Environmental Assessment process
would be required if the bridge were to cross First Nation lands, The Assessment would
evaluate the impact of the cable on the environment and on the community.

d. Ministry of Natural Resources — The Ministry of Natural Resources owns the land under
the river and a work permit would be required for the construction of the foundation of the
bridge in the river. The MNR would also have to consider the disposition of a Crown
resource and both this disposition and the requirement for a work permit would trigger the
application of the MNR Class EA. In this scenario, MNR would review the requirements of
the Class EA for MNR Resource Stewardship and Facility Development Projects
Through this assessment, MNR would screen the project and determine the potential for
environmental impacts and identify, whether further assessment, study or approval would
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be required. Since a Canadian Environmental Assessment is already triggered, its
requirements would be harmonized with the Class EA process

If the MNR determines that the design of the bridge forwards, diverts or holds back water,
a permit pursuant to the Lakes and Rivers improvement Act would be required. If it is
determined that both the LR!P and PLA apply, then one permit would be required to
address the requirements of both Acts.

e. Department of Fisheries and Oceans — Through the environmental assessment process,
the DFO would review the proposal to determine the presence of fish habitat and identify
whether a HADD is expected. 1f a HADD is likely, DFO would also be a RA under the
Canadian Environmental Assessment Act and the DFO can refuse the Authorization to
destroy fish habitat. However, in this case, due to the overall public benefit that would be
derived from the construction of a new bridge, it is very possible that DFO would grant an
Authorization to compensate for the loss of fish habitat.

f. Raisin Region Conservation Authority — No permit is required under the Fill and Aiteration
to Waterways Regulation if the proposed activity is pursuant to the Public Ulilities Act or
the Efectricity Act If the Canada Environmental Assessment were required than the
Department of Fisheries and Oceans would deal with the consideration of HADD. In
either the Canada or Ontario Environmental Assessment, the CA would be circulated a
copy of the project description and would provide comments to MNR and MOE.

description through the environmental assessment process. They would also be directly
involved if the bridge crossed municipal land and an easement or right or way would be
required. The construction of a new international bridge would not trigger a municipal
planning review process pursuant to the Pfanning Act

Summary - The Canada and Ontario Environmental Assessment processes would provide for a
comprehensive analysis of the potential impacts and associated mitigation measures as well as
notification of all interested agencies Figure 8 provides an overview of the administrative controls
that could be required.

Figure 8 — Scenario 3 — New International Bridge
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Scenario 4 Residentlal Dock and Boathouse

Scenario - A homeowner with fot frontage on the river proposes to construct a small dock (2m X 5m)
from their lot into the river. The proposal is for a wood crib filled with rock, and wood decking. The
homeowner has also indicated that she wants to construct a boathouse and excavate lands above
the water fo create an iniand boaf slip.

The following agencies would be involved in the review of this project;

a  Raisin Region Conservation Authority - The construction of a single dock may not require
a permit under the Fill and Alferation fo Waterways Regulation if the proposed
construction was minor or was a floating structure or built on piles. The excavation of
shorelands to construct an infand boat slip or for the boathouse would require a permit. {f
a permit is required, the CA could impose ritigation measures such as type of
construction techniques (piling), timing requirements, and silt curtains. The CA would also
provide advice with respect to a HADD of fish habitat and connect DFQ, if necessary.

b. Ministry of Natural Resources - The Ministry of Natural Resources owns the land under
the river and a work permit would not be required for the dock as it covers less than 15 sq
m of riverbed and does not require any dredging or filing.  If MNR determines that the
design of the dock diverts or holds back water, a permit pursuant to the Lakes and Rivers
Improvement Act would be required, however this is unlikely. The excavation of
shorelands would require a permit pursuant to the Public Lands Act.

c. City of Cornwall - Provided that the building and structure complies with the requirements
of the Zoning By-law, a building permit would be granted. At present, single-family
residential buildings and accessory structures do not require a site plan agreement and
there would be no opportunity available to impose any conditions regarding an
Environmental Impact Statement, Stormwater Management or Construction Mitigation
Plans. The City would normally notify the CA to ensure their requirements are fulfilled

Summary - The requirement of an MNR or CA permit for the installation of a dock will depend
directly on the size and &xtent of the proposed dock The excavation of shorelands would require an
application for both a permit under the Public Lands Act (MNR) and the Fill and Alteration to
Waterways Regulation (CA). No comprehensive planning review process is required that would
automatically notify all interested agencies and solicit their comments. A notification protocol for
these types of scenarios would ensure the involvement and comment of ali required agencies,
specifically the MNR, CA and the City of Cornwall. Figure 9 provides an overview of the
administrative controls that could be required.
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Figure 9 — Scenario 4 — Resldential Dock and Boathouse
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Scenarlo 5 New Fishing Pler for Waterfront Municlpal Park

Scenario - As part of overall improvements to the Central Waterfront Park, a fishing/viewing pier of
20m in length is to be extended into the St. Lawrence River by the City of Cornwall. Construction of
the pier is to be on pites with a steel and wooden deck. No dredging is requirad. Some shoreline
alferation is proposed with infilling and a retaining wall.

The following agencies would be involved in the review of this project:

a  Department of Foreign Affairs and International Trade — A license pursuant to the
International Boundary Waters Treaty Act would be required if the proposed work would
result in an impact on water levels or flows.

b. City of Comwall - The City of Comwall would be the project proponent and would
circulate the proposal to both the Conservation Authority and MNR for their consideration.
An Individual EA would not apply to a small project such as a fishing pier nor would the
Municipal Class EA since the later deals only with infrastructure projects such as water,
sewage, and transportation

¢ Ministry of Natural Resources - A work permit is not required for the construction of a
dock on piles, however the filling of shorelands may require a permit pursuant to the
Public Land Act. Since itis unlikely that the construction of a dock on piles would alter
the flow of water in the river, a permit is not required pursuant to the Lakes and Rivers
improvement Act.

d. Raisin Region Conservation Authority — While the municipality is not exempt from the
requirements of the Fill and Alteration to Waterways Regulation, the nature of the
construction (on piles) would not require a permit. A permit would be required for any
shoreline alteration or construction of a retaining wall. The CA would also provide advice
with respect to a HADD of fish habitat and connect DFO, if necessary.

Summary — Since the proponent in this scenario is the City of Cornwall, it is expected that they
would contact all interested agencies to ensure that everyone's requirements are fulfilled. f the dock
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involves piles or cribs < 15 sq metres in area, an MNR work permit is not required, however a permit
is required from both the MNR and the CA if the proposal involves the excavation of iand. Figure 10
provides an overview of the administrative controls that could be required.

Figure 10 — Scenarlo 5 — New Fishing Pier
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Scenario 6 Major Waterfront Development and Opening of the Cornwall Canal

Scenario - The City of Cornwall is proposing a major waterfront improvement project including the
reopemng of the old Cornwall Canal for recreational boat traffic. The project will include the
instaliation of new locks, docks and parkland. Most significantly, it will involve crealing a new access
point into the canal, with related channel deepening and enfrance basin.

The following agencies would be involved in the review of this project:

a  City of Comwall — The City of Cornwall would be the project proponent and would
circulate the proposal to all interested agencies. The Ontaric Environmental Assessment
process could apply to this undertaking and the City would be advised to obtain further
guidance on the EAA implications from the MOE Environmental Assessment and
Approvals Branch. If an EA were required, all interested agencies would be circulated
and provided an opportunity to comment on the proposal and request specific studies
and mitigation measures.

b. Ministry of Natural Resources ~ While the Provincial Crown (MNR) owns the land under
the river, the ownership of the land under the water in the canal would have to be
investigated before it was determined whether or not the Public Lands Act applies. If the
Crown owns these lands, a work permit would be required under the Public Lands Act
befors the construction of a dock or any dredging or filling could oceur in this area. A
work permit is not required if the dock covers less than 15 sq m of riverbed, or if piles are
used and no dredging or filling is involved. However, if the lands under the canal are
privately owned and are not deemed to be shorelands, the Public Lands Act would not
apply. The Public Lands Act would apply to the lands under the St Lawrence River,

If the MNR determines that the design of the dock or the channelization of the waterway
forwards, diverts or holds back water, a permit pursuant to the Lakes and Rivers
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improvement Act would be required. If it is determined that both the LRIP and PLA apply,
then one permit would be required to address the requirements of both Acts.

Raisin Region Conservation Authority — The municipality is not exempt from the

requirements of the Fill and Alteration to Waterways Regulation, and the CA wouid want
to review the proposed plans to determine whether or not a permit is required. The CA
would also provide advice with respect to a HADD of fish habitat and connect DFO, if
necessary.

Summary — The Ontario Environmental Assessment process would provide an opportunity for all
interested agencies to review and comment on the proposal. Figure 11 provides an overview of the
administrative controls that could be required.

Figure 11 — Scenario 6 ~ Major Waterfront Development and Canal
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Scenario 7 Industrial Dock

Scenario - A proposal is made to construct a dock facility on Pilon’s Island to support the movement
of products and livestock fo support the agricultural operations and to facilitate the movement of
construction materials. The excavation of shorelands may be required fo provide access (o the dock
for vehicles. The dock is approximately 5m X 12m, steel conslruction on piles and covers filfed lands
that would occupy greater than 15 square metres of the riverbed.

The following agencies would be involved in the review of this project:

a,

b.

Department of Foreign Affairs and International Trade — A license pursuant to the
intemational Boundary Waters Treaty Act would be required if the proposed wark would

result in an impact on water levels or flows.

City of Comwall - Provided that the building and structure complies with the
requirements of the Zoning By-law, a building permit would be granted An industrial use
would require a site plan agreement and this process may provide an opportunity to
impose any conditions regarding stormwater management or construction mitigation
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if the project requires an amendment to the zoning by-law, the City of Comwall would
initiate the municipal planning review process and full consideration of the impacts would
be considered as described in Scenario 1.

¢ Raisin Region Conservation Authority - The construction of an industrial dock on fill would
require a permit under the Fill and Alteration to Waterways Regulation and the CA could
impose mitigafion measures such as type of construction techniques (piling), timing
requirements, and silf curtains,

d. Ministry of Natural Resources - The Crown {MNR) owns the land under the river and a
work permit would be required for the construction of a dock that covers more than 15 sq
m of riverbed. If the MNR determines that the design of the dock forwards, diverts or
holds back water, a permit pursuant to the Lakes and Rivers improvement Act would be
required. If it is determined that both the LRIP and PLA apply, then one permit would be
required to address the requirements of both Acts

Summary — There is no comprehensive planning process to notify agencies or study the impacts of
the proposed development, unless an amendment to the municipal zoning by-law is required. An
alteration to waterway permit would be required from the CA and since the dock is located on filled
lands that covers more than 15 sq metres in area, an MNR work permit is required. Figure 12
provides an overview of the administrative controis that could be required.

Figure 12 — Scenario 7 — Industrial Dock
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Scenario 8 Recreational Boating

Scenario - A 32 ft cruiser anchors in a contaminated zone and the occupants swim and scuba dive
from the boat. When leaving the boat's propelier scours the river bed and re-suspends the bottom
sediments

There are no administrative controls that deal with the regulation of recreational activities to prevent
the disturbance of sediments
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Figure 13 — Scenario 8 — Recreafional Boating
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1. Most high-risk activities (bridges, new utility lines, water diversions, large private land
developments) are subject to a comprehensive Environmental Assessment or Municipal
Planning Review process. These processes provide for a detailed assessment of the potential
impacts of these activities and identify measures and techniques that mitigate the impacts of
development

2, All moderate-risk activities (filling lands under water, retaining walls and crib docks that cover
> 15 sq. metres of the riverbed) require the approval of the Ministry of Natural Resources, the
Conservation Authority or the City of Comwall before a permit can be issued. This permit
process provides for an assessment of the risk of disturbance and identifies measures that
mitigate the impacts of development

3, Most low-nisk activities such as pile or floating docks, crib docks that cover < 15 sq. metres of the
riverbed, recreational boating (anchering and maneuvering), fishing and swimming are not
subject to administrative controls and there is ne current means of regulating these activities or
to mitigate the impacts that they may cause. Although these activities have the lowest risk to
disrupt the sediments, the effect of no administrative controls could result in them having the
highest potential of all activities to resutt in the re-suspension of sediments.

4. Development activities that include uncontained/unconfined dredging may result in the highest
risk to sediment disruption.

2. The best approach to prevent disruption of sediments is through the prohibition of activities
within and immediately adjacent to the contaminated sediment zones. The use of Administrative
Controls will limit the risk of disruption of contaminated sediments

6. The Environmental Assessment and the Municipal Planning Review Process provides the best
method to identify and mitigate potential concerns, but they only apply to high-risk activities such
as bridges, new utility lines, water diversions and large private land developments. These
processes only identify potential mitigation measures and a process is necessary to ensure
mitigation measures are employed. The Municipal Planning Review Process may not provide an
assessment as detailed as the federal or provincial Environmental Assessment processes.

7. Permits that are approved without a coordinated environmental assessment or municipal
planning review process may result in a less comprehensive analysis
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Gaps in Regulation and Guidelines

8. Some activities are not regulated, such as:
+ Recreational boating and the anchoring of boats
s Swimming, scuba diving {not a risk)
¢ Dock construction that has less than 15 sq m area of cribs (footprint of structure} and post,
floating and pile docks do not require a Public Land Act or Lakes and Rivers Improvement
Act work permit

9. There are no administrative controls or guidelines that provide specific regulation or guidance for
the disruption of contaminated sediments. Section 36 (3) of the Fisheries Act does deal with the
discharge of a deleterious substance, but this could only be used as a reactive measure of last
recourse. The City of Cornwall's Official Plan should include special policy that identifies the
location of the zones and provide criteria for the evaluation of specific development scenarios

Lack of Coordinated Effort between Agencies

10. Only the Environmental Assessment and Municipal Planning Review process provides a formal
coordinated effort between agencies to evaluate the impact of potential development projects.
No one-window process exists for proponents who only need to apply to MNR, CA or City of
Cornwall for permits

11. There is no formal process ta internally circulate applications for permits that are received
independently by the vanous agencies {(MNR, CA and City of Comnwall) and approvals can be
issued independent of other agencies comments

Lack of Awareness of the [ssue

12 The approval process is very confusing and the public and agencies are unaware of the
requirements

13. There is no education program to make the public, development industry and agencies aware of
the contaminated sediments, or current planning and permit review processes. Although
education and awareness may produce effective results it must be considered as an on-going
component in a package of options. As well, the Ministry of Municipal Affairs and Housing
operates as the one window agent for provincial comments on municipal planning applications
and they should be aware of this issue and contact MNR, when necessary

Enforcement and Monitering

14, Although the need for monitoring and enforcement of non-permitted activities may be sporadic,
continual vigilance is required to identify potential problems. There is a need for a responsible
agency to coordinate the monitoring of all activities within the 3 zones, as well as monitor the
effectiveness of Administrative Controls
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Lack of Information

15. There is a lack of information on the impacts of recreational boating and scouring caused by
“propeller wash”. Only one study conducted in Zone 2 by Environment Canada investigated the
potential for “propeller wash” to disturb fine-grained sediments. This study demonstrated that
aggressive maneuvers of a 30-foot launch could not generate enough turbulence to disturb the
sediments in this area. However, this study was conducted late in the boating season (October)
when extensive macrophyte growth may have provided some protection to the sediment from the
boats “propeller wash".

5.2 Recommendations

All development activities that are subject to an Environmental Assessment, Municipal Planning
Review or a permit from the Conservation Authority, Ministry of Natural Resources or the City of
Comwall are subject to a review process to identify potential impacts and implement appropriate
mitigation measures. Small-scale activities, such as docks and pilings, do not require a permit or
process to evaluate impacts and may result in the highest potential risk of disturbance of the
contaminated sediments. The following recommendations are intended to deal with these situations:

1. |dentify L ead Coordinating Agency - A lead agency should be identified to coordinate the review
and monitoring of all activities near the 3 contaminated zones, as well as menitor the
effectiveness of administrative controls. There is a need for all agencies to identify roles and
responsibilities associated with these recommendations

2. Interagency Review Protocol - Establish a protocol for an interagency review process between
permit approval agencies (MNR, CA and City of Comwall) for all development applications. This
protocol should establish a process to circulate and review any development proposal that is
received for approval by any one agency. The Ministry of Municipal Affairs and Housing
(MMAH) is the one window to all provincial agencies for Planning Acf applications (e.g
subdivision, consent and re-zoning amendments). MMAH must be made aware of the concem
regarding the contaminated sediments and must seek the comments of provincial agencies such
as the MNR and MOE.

3. Policy - Establish appropriate policy to provide guidance on the type of activities that are
pemitted in or adjacent to the contaminated zones. The City of Cornwall should amend their
Official Plan to identify the contaminated zones and set policy for the protection of these zones

4. Development Guidelines - Prepare a guideline for proponents of activities to make them aware of
the administrative controls and the approvals that are required The guideline should also
provide examples of mitigation measures to be considered to avoid the re-suspension of
contaminated sediments.

5 New Approach for Non Permitted Activities - Consider the creation of new methods to regulate
and mitigate the impacts of activities related to recreational boating, and post and pile docks.
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6. Education and Awareness - Improve long-term awareness and education about contaminated
sediments (content, location) and the effects of re-suspension Periodic updating of information
is necessary to reflect and deal with new and evolving circumstances. Target audiences include
the general public, the development industry, and agencies and staff.

5.3 Summary

Scientific information indicated that the contaminated sediments are very stable and that there is a
low concern for the bio-magnification of methyl-mercury from the sediment to organisms that dwell in
the sediments The Working Group, comprised of various representatives from the municipality,
local industry, and environmental groups, concluded that the sediments in 3 zones should be left in
place and natural recovery should be allowed to take place. The Working Group further
recommended that administrative controls should be in place to prevent disturbance of the surface
sediment and that ongoing monitoring should be undertaken to ensure that recovery is taking place.

The analysis of potential development activities and associated administrative controls has
indicated that the construction of pile or floating docks, crib docks that cover < 15 sq. metres of the
riverbed, recreational boating (anchoring and maneuvering), fishing and swimming may have the
highest potential to re-suspend contaminated sediments because they are not subject to
administrative controls. Administrative controls are necessary to ensure that the impacts of these
activities can be mitigated and monitored. The recommendations presented in Section 5.2 of this
report will help to regulate and monitor all activities within the 3 identified zones as well as reduce
the risk of disturbing contaminated sediments,
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Appendix 1 - List of Agencies and Contacts

Suite 4, 6 Dominion Street
Bracebridge, ON P1L 2A6

Workshop Participants
NAME AGENCY ADDRESS E-MAIL PHONE #
Stephen City of Comwall 340 Pitt Street salexander@ecity.comwall.on.ca | (613-930-2787
Alexander Planning Cornwall. ON K6H 5T9 2 ! ext 2353
Barry Coleman | City of Comwali 340 Pitt Sreet beoleman@cily.comwalion.ca {613) 930-2787
Building Permits & | Cornwall, ON K6H 5T9 ext. 2347
By-law
Enforcement |
Brian Anderson Ministry of Natural 2002 Concession Rd brian.anderson@mnr.qov.on.ca | {613) 258-8501
Resources Kemptville, ON KOG 1J0 o e _ AW Jel
Fiona Walker Ministry of Natural | 2002 Concession Rd fipna welkenfimnr.goy an.ce (613) 258-8382
Resources Kemptville, ON KOG 1J0 -
Anne Bendig Ministry of Natural 2002 Concassion Rd anne.bendig@ene.gov.on.ca {613) 258-8303
Resources Kemptville, ON KOG 1J0
Janette Environment 867 Lakeshore Rd janette. anderson@ec.ca {905) 336 6277
Anderson Canada Burington, ON
Barry Coleman City of Comwall 340 Pitt Street boolemaniliciy. corrmall.an. o8 (613} 930-2787
Building Pemmits & | Comwall, ON X 2347
Bylaw Enforcement
Douglas Craig Domtar Inc 800 2™ Street West doug_craig@domtar.com (613) 932-6620
Comwall, ON KBH 553 ext 4423
Conrad deBamos | Ministry of the 133 Dalton Avenue conrad.debarros@ene.qov.on.ca | (813) 549-4000
Envirenment Kinaslon. ON K7L 4X6 ext 2622
F. H. Lickers | Environment MCA | PO Box 579 hlickers@akwassane.ca (613) 936-1548
Cornwall, ON
Brett Maracle Canadian 55 5t Clair Ave. E, brett. maracle@ceaa.gc ca (416) 952-6063
Environmental Room 907
Assessment Toronto, ON M4B 1T4
| Adency
John Meek Raisin Region PQ Box 429, imeek@rrca.on.ca (613) 938-3611
Conservation County Road 2
Authorily Comwall, ON K6H 5T2
Mike Shaw | Environment B67 Lakeshore Road michael.shaw@ec.qc.ca (905) 336-4957
| Canada Burdington, ON L7R 4A6 )
Scott Smith Ministry of 8 Estate Lane scotl.smilh@mah.gov.on.ca {613) 548-4304
Municipal Affairs Rockwood House ext 23
and Housing Kingaton, ON KTM QA8
Richard Van | Department of 401 King Street W., vaningenr@dfo-mpo.gc ca {613) 925-2865
| Ingen Fisheries & Oceans | Preacott. ON KOE 1T0 ext, 111
Chantal Whitaker | Raisin Region PO Box 429, chantaiw@rrca.on.ca {613} 938-3611
Conservation County Road 2
Authority Cormwall. ON K6H 5T2 |
Randy French French Planning French Planning Services | french@surenet.nei (705) 646-0851
Services Inc.
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Appendix 2 — Additional Information on Federal Legislation and Policies

The following provides a list of the Federal legisiation and policies that may be applicable to near
shore and in-water projects having potential to disturb contaminated sediments:

e Department of Environment Act - provides Environment Canada (EC) with general responsibility
for environmental management and protection, and mandates EC to advocate the preservation
and enhancement of the environment

e Fisheries Act Sub-section 36(3) - prohibits the deposit of potentially deleterious substances into
Canadian fisheries waters. Toxic spills, contaminated sediments, and substances (including
sediment) that smother nesting areas or spawning grounds, or interfere with reproduction, feeding
or respiration of fish, would be considered deleterious

» Canadian Environmental Prolection Act - provides environmental quality objectives, guidelines
and codes of practice for management of toxic substances to prevent pollution; and declares
certain substances are declared toxic, such as: PCBs, Benzene, PAHs, Arsenic, Mercury and
Lead, etc.

» Federal Tavic Substances Managemen! Policy - is a preventative and precautionary approach for
the life cycle management of ‘Track 2’ toxic substances and virtual elimination from the
environment of specific ‘Track 1’ toxic substances (PCB's, Dioxin, Furans)

e Strategy for Action on Poliution Prevention — is a precautionary approach to minimize the release
of toxic substances and other pollutants into the environment),

» Migratory Birds Convention Act and the Migratory Birds Regulations - Section 6 prohibits the taking
or killing of migratory birds and their nests and eggs, and sub-section 35(1) prohibits the discharge
of deleterious substances affecting migratory birds

» Species At Risk Act (SARA)-is intended to prevent wildlife species from being extirpated or
becoming extinct, to provide for the recovery of wildlife species that are extirpated, endangered or
threatened as a result of human activity and to manage species of special concem to prevent them
from becoming endangered or threatened)

« Canada Wildlife Act —provides information on species at risk.

s National Accord for the Protection of Species at Risk — identifies species at risk through the
Committee on the Status of Endangered Wildlife in Canada.

e Federal Policy on Wetland Conservation —is a shared federal responsibility and directs all
departments to sustain wetland functions in the delivery of their programs, services or
expenditures

» Canadian Biodiversity Strategy - responds to the United Nations Convention on Biological
Diversity.
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= A Wildiife Policy for Canada — provides a relevant goal to maintain and restore ecological
processes and the diversity of ecosystems, species and genetic variability within species.

* Greal Lakes Water Quality Agreement and Canada-Ontario Agreement Respecting the Groat
Lakes Basin Ecosystem.

= Canada Water Act - provides for the management of the water resources of Canada, including the
provision of information on surface hydrology, water quality, 2nd hydrogeology.

» Boundary Waters Treaty Act — deals with trans boundary water management in regard to project
effects on water levels and flows and water guality. Under the Act and regulations, projects within
international boundary waters that may have an impact on levels or flows at the border (e.g
obstructions/in-fills or excavations) may require approval from the Minister of Foreign Affairs,

« [Federal Water Policy - provides goals to protect and enhance the quality of the water resource,

and promote the wise and efficient management and use of water in the context of the social,
economic and environmental needs of present and future generations.
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